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THE QUANTITY OF GOVERNMENT 


It is confusing when you try to determine the 
quantity of government in the United States. In 
the first place, the Bureau of the Census reports 
a steady decrease in the number of governmental 
units, 4.13 per cent drop from 1952 to 1957, a 34 per 
cent drop from 1942 to 1957. 

One way of measuring the quantity of government 
is to get the number of units per capita -- or since 
this would be a tiny fraction, you use the number 
for each 10,000 population. 








Number of Number of 
Year governmental units per 
aes units 10,000 persons 
1942 155,116 a.% 
1952 116,743 Th 
1957 102 , 353 6.1 


Emerson said that the less government we have, 
the better. He probably was not thinking about 
number of governmental units, but he surely would 
have endorsed the paraphrasing: the fewer govern- 
ments we have, the better. 

So things are improving -- only six governments 
per 10,000 people now and 15 years ago there were 
nearly a dozen. 

Now everybody knows that metropolitan areas are 
lousy with governmental units. According to the 
Bureau of the Census, in 1952 the championship went 
to New York with 1,071 units; followed by Chicago, 
960 units; Philadelphia, 702 wits; Pittsburgh, 616 
wits; and St. Louis, 420. 

But you can also show that the larger the 
central city in a metropolitan area is, the fewer gov- 
ernmental units there are per 10,000 people. Where 
the central city is 1 million or more, there are 
only 0.33 units per 10,000 population; with a central 
city of 50,000 to 100,000, there are 4.2 wnits per 
10,000; in areas outside metropolitan districts, 


the average is 15.1 units per 10,000 population. 


This all means that if you also agree that the 


~ fever governments the better, your best bet is to 


live in the largest metropolitan areas. 


But this does not sound right, so there must 
be another way to figure it. 

For example, in a suburban city of 10,000 
population outside of Chicago, there were 15 inde- 
pendent local governments, including districts 
for schools, sanitation, tuberculosis, and mosquito 
swatting. If you lived in that city, you weren't 
taxed by all the school districts, but you were 
taxed by at least eight local governments. If you 
commuted to Chicago, your office was under the 
authority of six other governments, and both home 
and office were subject to county, state, and na- 
tional governments, which made you a constituent 
citizen (not necessarily with voting rights) under 
17 different governments. 

Now if you had been a cowhand, you might have 
been a citizen of only three governments, county, 
state, and national -- 14 fewer than a Chicago 
suburbanite. 

The point is that just a straight ratio of gov- 
ernment to population is not the way to look at 
this multiplicity of governments. If you take a 
closer look, you will find that the change from 1942 
to 1957 is not all that it seems to be. 

During that 15-year period, the total decrease 
in governmental units was 52,763, but the decrease 
in number of school districts was 58,126. If this 
looks peculiar, it is because the first is a net 
decrease and there was actually an increase of 6,124 
in the number of special districts. 

For the sake of efficient government, it is 
fine to have lost those 58,126 school districts. 
But with comparatively few exceptions, where separate 
grade and high school districts were combined, the 
individual does not have to live under fewer govern- 
ments because of the elimination of school districts. 
Instead of paying taxes to a township school dis- 
trict, he merely pays to a county school district. 

Bute notice those 6,124 new special districts. 
I am sure that some one can dig up an exception, 
but for all practical purposes all of them were 
piled right up on top of existing governments. Some 
6,124 new legislative bodies making more laws (Emer- 
son didn't like this, either) where laws didn't 





THE QUANTITY OF GOVERNMENT (continued) 


exist before. Sometimes the citizen has a voice in 
selecting those new legislators -- and sometimes he 
does not. 

The realistic way to measure the quantity of 
government is to count the number of governments 
the average citizen lives and works under. It looks 
to me like that number is increasing. (DOH) 


PLANNERS WRITE 


Your "Zoning for Sale," in the June NEWSLETTER, 
merits real thought and wider distribution. 

There are many fringe problems to planning and 
zoning that the planner apparently is too timid to 
venture into above his ankles. While what you say 
about zoning being for sale is true, there are other 
practices related to the matter of zoning changes 
that should be aired. 

Anyone in the field is familiar with the terms 
"pressure zoning,” "plebiscite zoning," "politically 
expedient zoning," “lire of least resistance zoning,” 
"next election instead of next generation zoning,” 
and other clichés. 

How often have you read of zoning changes that 
were "unopposed?" Our press carries proceedings 
of the legislative bodies of the counties and cities 
of our state, and very often after indicating approval 
by the legislative body of a change in zoning dis- 
trict, these words are appended -- “amendment un- 
opposed." If the lack of opposition refers to citizen 
opposition, the statement is at least understandable. 

However, "no citizen opposition" doesn't bother 
me nearly so much as no opposition from planning 
and zoning agencies. How did the land use plan 
come into being? Was it a carefully wrought plan 
for the entire county or city? Whose duty is it 
to defend the plan, assuming it is worth defending? 
Many of the land use plans being subjected to fre- 
quent requests for changes are not more than two 
or three years old. One "wrong" use, even though 
miles from any settlement at the present time, 
spells trouble ahead and will eventually result in 
an "out of balance” land use pattern. 

If the report and recommendations of the plan- 
ning agency are sought in zoning changes, such 
report and recommendations should be comprehensive 
and positive. Recommendations that are equivocal, 
weak, and watered down are tantamount to 4 carte 
blanche authority to the legislative body to do as it 
pleases as far as planning officials are concerned. 

Where the enabling legislation does not re- 
quire the legislative body to refer proposed changes 
to planning officials or such a procedure has not 
been adopted as a matter of practice, the planning 
agency has no right to hide its head in the sand 
and reply to complaints against its lethargy that 
"the law doesn't provide for referral to our group." 
The plan is its to defend, not for this year but for 
years to come and with or without a request from 
the legislative body, its views, in positive fashion, 
ought to be made known. The statement often made 
at our annual meetings that "if the land use plan 
is good it needs no defending," is both tomnyrot 
and dangerous. 
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LOCAL PLANNING AGENCY SALARIES, EXPENSES 


What local planning agencies are currently 
spending for salaries and operating expenses is the 
subject of the August PLANNING ADVISORY SERVICE 
information Report, Local Planning Agency Expendi- 
tures and Staff: 1956-1957 (No. 101). 

Returns from more than 225 questionnaires were 
used to write the report and campile the statistics. 
Replies came from cities in the United States and 
Canada, counties in the United States, and combined 
agencies in both countries. 

Tables included in the report show agency ex- 
penditures for salaries -- staff and consultants -- 
as well as totals for salaries and other operating 
costs. In addition, trends in annual salaries for 
the chief planning staff member and the second staff 
position are highlighted. Per capita expenditures 
for planning in cities are also shown. 

The report is one in the series available 
through annual subscription to PLANNING ADVISORY 
SERVICE. Rates will be given upon request. 











SEATTLE, CHICAGO PASS NEW ZONING ORDINANCES 


Seattle and Chicago have each recently passed 
new zoning ordinances. 

The Seattle ordinance, the result of more 
than seven years of work, went into effect July 2k. 
It provides for 16 types of zoning districts, con- 
pared with eight in the ordinance adopted in 1923. 
A special provision exempts the central business 
district from the terms of the ordinance until 
further study is given to means of resolving dif- 
ferences of opinion between city agencies and som 
downtown property owners. 

The Chicago ordinance was passed in June and 
became effective July 8. (See December 1955 NEWS- 
IETTER, page 101, for some of its wmusual provisions.) 


CBD STATISTICS 


Statistics on central business districts of 
selected large cities, based on the 1954 census of 
business, are available from the Bureau of the Census 
in the series, Central Business District Statistics. 
More than 9 bulletins have been issued. Each covers 
the kinds of establishments, sales or receipts, and 
payroll for retail trades, hotels, and theaters in& 
large-city CBD. They cost 10 cents each. 

In some jurisdictions the legislative body 
refers requests for zoning changes to two different 
so-called zoning and planning groups and quite often 
these two groups differ in their views. One wonders 
whether the,legislative body in such a situatia 
is seeking counsel or connivance! 

Certainly not all unopposed amendments to the 
district maps are bad. We are not infallible -- there 
can be a mistake in the original zoning. However, 
get out the red flag for every unopposed zoming change 
-- it may and usually does mean trouble ahead! 

C. William Brooks, Zoning Engineer 
Department of Planning, Baltsmore 
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NEW PLAN FOR TRAILER “PARKS” 


A new solution to the problem of trailer sites 
has been suggested by Sheila M. Haywood, British 
architect, and Peter Warwick, The Municipal Journal, 
published in London, reports. 
The proposal is for a permanent shell or frame- 
work, with three or more floors served by 4 ramp, 
much like multi-story parking garages in the United 
States. Each floor would have a main "road" leading 
to a number of bays, each of which would have its 
own balcony or court and permanent sanitary, laun- 
dry, and storage facilities. A trailer would be 
towed to a bay and be hooked up to the facilities. 
At the ground level, the framework could be left 
open, used as parking space, or for sm4ll shops. 
The plan was suggested because of the shortage 
of sites in urban areas for trailer parks (called 
caravan sites in England) and because of the in- 
creasing number of people living in trailers, now 
estimated at 200,000 in England. (Approximately 
2 million Americans live in them.) 





“ZONING IS DECEPTIVELY TREACHEROUS” 


An amendment to the Moonachie, New Jersey 
zoning ordinance, which rezoned a mobile park area 
to a heavy industrial classification and makes 
mobile homes nonconforming uses in the zone, was 
the event that prompted an editorial in the August 
issue of the Mobile Home Citizen, published in 
Riverhead, New York. The following are excerpts 
from that editorial. 

", . . the Citizen believes that the Moonachie 
mess is yet another example of the ill effects of 
that large-looming threat to individual freedom 
known as ZONING. Perhaps it is just as well that 
the Moonachie case came up, because with a few more 
like it, THE WHOLE ZONING CONCEPT IS LIKELY TO BE 
ENDANGERED ON A NATIONAL SCALE. 

"Zoning, like communism, while it may have 
apparent advantages ON PAPER, is DECEPTIVELY TREACH- 
BROUS. It poses GRAVE THREATS to our traditional 
American freedom of enterprise, and while outwardly 
benign, HAS SERIOUS FLAWS IN PRACTICE. 

"A Russian emissary recently predicted to 
shocked U. S. TV audiences that America will be a 
socialist country within a few decades. Few seem 
to recognize, however -- especially among the 'Power 
Elite’ -- that zoning is a GIANT STEP toward social- 
ism, dictating as it does how the individual may or 
my not use his own property. 

"And nothing pleases those zoners who would 
crush out mobile living more than such a Tower-of- 
Babel sort of thing as is going on in Moonachie. 
Zoners, planners and tyrants are well aware of the 
principle of DIVIDE-AND-CONQUER. ... 

"THE LAW AS IT NOW STANDS, MAKING MOONACHIE'S 
M-PARK SECTION AN INDUSTRIAL AREA AND MAKING ALL 
PRESENTLY LOCATED M-HOMES AND PARKS THERE A NON- 
CONFORMING USE, IS AGAINST THE BEST INTERESTS OF 
THE RESIDENTS OF THE AREA. IT IS A MENACE TO THEIR 
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HEALTH, SAFETY, AND WELFARE. IT IS AGAINST POLICY 
FAVORED BY NATIONAL PLANNING OFFICIALS REGARDING 
ZONING FOR MOBILEHOME PARKS. IT IS EVEN AGAINST 
THE PRINCIPLES OF GOOD (?) ZONING... ." 
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1957 YEAR OF PROGRESS FOR RENEWAL 


The federally aided urban renewal program made 
greater progress in fiscal 1957 than in any other 
year since its inception, according to Richard L. 
Steiner, commissioner of the Urban Renewal Admin- 
istration. In some phases, the program more than 
doubled that of fiscal 1956. For instance, in 1957 
a*total of 56 projects were approved, compared with 
27 in 1956; $173.2 million in loan contracts were 
authorized, compared with $67 million in 1956; 
$85.9 million in capital grant contracts were auth- 
orized, compared with $40.5 million in 1956; and 
$31.2 million in capital grants were dispersed, 
compared with $13.6 million in 1956. At the end 
of the fiscal year, 264 localities were carrying 
out 435 urban renewal projects, 181 of which were 
beyond the planning and promotional stages and into 
execution. 


SPECIAL REPORT AVAILABLE 


What Industry Expects from Commmity Planning, 
the text of a speech given by Robert J. Whan, assoc- 
iate for municipal governments for the Ford Motor 
Company, is available to ASPO members and others 
for $1 for the first copy and 25 cents for each 
additional copy. The speech was distributed free 
to PLANNING ADVISORY SERVICE subscribers as a spec- 
ial report in July. Mr. Whan made the talk at the 
annual meeting of the Lorain County Regional Plan- 
ning Commission in Lorain, Ohio. 
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NOTHING NEW UNDER THE SUN 


One who reads all of the zoning decisions 
of all of the appellate courts of the United 
States is constantly surprised to find that new 
issues are raised or that courts are swinging 
away from earlier attitudes to new, more en- 
lightened and progressive attitudes on zoning. 
From time to time one thinks that all zoning 
questions have been settled and that court 
decisions will merely reiterate previously 
determined points of law. This is not the case. 
Just as zoning statutes and ordinances differ, 
so do the attitudes of the courts -- their 
decisions show great variation and nuances. 

Reviewed in the August issue of ZONING 
DIGEST is a decision by a court that had pre- 
viously held that property on a heavily traveled 
highway must be zoned for business purposes. 
In the decision summrized, however, it deter- 
mined that 20-foot lots on a heavily traveled 
road mst be used for residential purposes, and 
that a minimum lot width requirement is valid. 
The same court took a strong stand against the 
extension of a nonconforming use. 

The issue contains a decision holding that 
& pending ordinance prohibits construction and 
that the application for a permit creates no 
vested right. The effect of zoning in an eminent 
domain proceeding was again an issue in one of 
the decisions summarized. A federal court held 
a minimum lot area requirement to be valid. In 
another decision, a minimum lot area of one 
acre was upheld. The Supreme Court of Kansas 
held that where vague language is used it pro- 
vides inadequate standards. There is also an 
interesting decision holding that a model home, 
located on a residential lot but not on the 
tract for sale is a commercial use of property. 
A New Jersey court found that a beauty parlor 
is permitted in a residential district as a 
home occupation. An Arkansas court held that 
a@ general zoning enabling act did not repeal an 
earlier or limited act under which a commnity 
had acted. 

ZONING DIGEST is available at an annual 
fee. ASPO will give rates upo request. 











LEGISLATION ADOPTED 


ALASKA 

Official Territorial Planning Agency (Chapter 19). 
Designates the Alaska Housing Authority as the 
official territorial planning agency, and authorizes 
the housing authority to perform and assist in 
urban planning and accept and expend funds for 
planning from political subdivisions of the ter- 
ritory and from the federal government. 





NEBRASKA 

Urban Rersowal. Permits all cities of more than 
5,000 population to set up urban renewal agencies. 
A 1951 urban redevelopment enabling law applied 
only to Omaha. 
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PLANNING ARTICLES 


"Wisconsin's Official Map Law." 
Kucirek, J. H. Beuscher. 
March 1957, p. 176. Law School, University of 
Wisconsin, Madison. $1 single copy. 


Joseph C, 
Wisconsin Law Review, 





"Subdividing for Traffic Safety." Harold Marks, 
Traffic Quarterly, July 1957, p. 308. Eno Foundatim 
for Highway Traffic Control, Saugatuck, Connecticut, 
Free. 





The Churches and Urban Redevelopment: "Church 
and Changing City,” Harry A. Boswell, Jr.; "A Housing 
Official's View," Jom D. Lange; "The Church's Vievw- 
point,” the Rev. Meryl Ruoss; "Churches and Renewal," 
Perry L. Norton. Four articles with summary of 
panel discussion in The City Church, May-Jume 1957, 
Four reprints, each 35 cents. Department of the 
Urban Church, National Council of the Churches of 
Christ in the U. S. A., 297 Fourth Avenue, New 
York. 








"The Hundred Billion Dollar Question -- Will 
the New National Highway Program Be Used to Attack 
the Desperate Metropolitan Crisis or to Compound 
It?" Edward T. Chase. Architectural Forum, July 
1957, p- 135. Time, Inc., 9 Rockefeller Plaza, 
New York 20. 





"Changing Downtown Patterns." Robert H. Arn- 
strong. Urban land, June 1957. Urban Land Institute, 
1200 18th Street, N. W., Washington 6, D.C. $1 
Single copy. 


"Philadelphia Story: A New Look.” Aaron 
Levine. The New York Times Magazine, July 14, 1957, 





p. 8. The New York Times, New York. 
"Some Aspects of Urbanistics." Eugene Van 
Cleef. The Professional Geographer, May 1957, p. 2. 





Association of American Geographers, Library of 
Congress, Washington 25, D. C. $3 a year. 


NEW ASPO PERSONNEL FORM 


ASPO's file of personal history records on 
individuals in planning and related fields, which 
has been miintained for 22 years, is being reorgan- 
ized and enlarged. A new record form will be mailed 
in the next month to all persons who have previously 
registered for the service. Members or others who 
wish to register may do so by requesting a form 
from the ASPO office. There is no charge for reg- 
istering. 

ASPO is called upon not only to refer candidates 
for job openings, but also is frequently asked to 
recommend persons as speakers on a wide variety of 
topics for meetings and conferences, as authors for 
articles on general and technical subjects, and 
for specialized, short-term consulting work. When 
such requests come in, ASPO uses the personal histay 
records to select people qualified by education 
and training. Those who do not want their records 
made available outside the ASPO office, may 80 
indicate. 
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PLANNING NSS 


More than 14 million people live in the New 
York-Northeastern New Jersey standard metropolitan 
area, according to April 1 estimtes of the Bureau 
of the Census. The figure is a gain of 8.9 per cent 
over the 1950 population for the area. Rates of 
growth for principal parts of the metropolitan area 
were substantially different, however. New York 
suburban counties in the standard metropolitan area 
increased by 54.4 per cent during the seven-year 
period. They now cantain 18.3 per cent of the pop- 
ulation of the area, compared with 12.9 per cent 
in 1950. The New Jersey portign of the area in- 
creased by only 11 per cent between 1950 and 1957. 
New York City showed a slight decline in populatim. 
It contained 55.3 per cent of the area total in 
1957, compared with 61.1 per cent in 1950. 





Forty-two Arkansas cities have entered the 1957 
comunity accomplishment contest in city planning 
sponsored by the Arkansas State Chamber of Commerce, 
Arkansas Industrial Development Commission, Ark- 
ansas Power and Light Company, and the University 
of Arkansas. Three prizes -- $700, $500, and $300 -- 
will be given in each of two population categories -- 
for cities between 4,000 and 15,000 and those between 
15,000 and 60,000. Awards will be made on the basis 
of progress in-city planning. 


North Dakota has passed a law that permits 
cities of 2,500 or more population to set up funds 
to buy sites for public buildings, to construct and 
furnish public buildings, or to build up the city's 
participating share in urban renewal programs. A 
city my levy a two-mill tax each year for 12 years 
for the fund. 





The Sacramento, California city council has 
paid honor to the city's former planning director, 
Glenn Hall, by naming a 60-acre park overlooking 
the American River in his memory. 





Two drive-in theaters have been opened in the 
New York metropolitan area that not only show movies 
but provide children's playgrounds, cafeterias, 
air conditioning in summer and heat in winter. Each 
of the two drive-ins occupies about 30 acres and 
has space for about 3,000 cars. One can accommodate 
motorists whose windshield wipers break down, as 
well as provide heat or air conditioning, as weather 
dictates. 


REGIONAL PLAN CONFERENCE 


The Regional Plan Association will hold its 
twelfth regional plan conference at the Roosevelt 
Hotel, New York, October 7. The meting, on plan- 


ning and zoning problems of the New Jersey-New York- 
Connecticut metropolitan area, will feature Earl B. 
Schwulst, president of the Bowery Savings Bank, who 
will speak at the luncheon. There will be sessions 
on business, industry, urban renewal, and other 
subjects. 
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From: The Plan for Muskegon Heights, Michigan; 


Muskegon Heights Planning Commission, 1957+ 





SCULPTURE FOR URBAN LIVING CONTEST 


Sculpture to beautify a Detroit conservation 
area is the object of a contest sponsored by the 
Detroit chapter of the American Institute of Archi- 
tects in collaboration with the city plan comission 
and the parks and recreation department. C. Alien 
Harlan, a Detroit industrialist and civic leader, 
has contributed $5,000 for prizes and to conduct 
the contest. 

Sponsors of the contest hope to get ideas for 
sculpture suitable for use in playground and park 
areas of a conservation neighborhood, where a pro- 
gram of renovation and public works is getting 
under way this year. Three types of sculpture are 
being solicited: free standing pieces for a small 
sitting-out area or for the entrance or intersection 
of walks in a playground or park; fountains for 
children's shallow spray pools; and play pieces 
for children's playgrounds. 

Residents and former residents of Michigan are 
eligible to enter the contest. Awards are $1,500, 
first prizes; $1,000, second prize, $500, third 
prize, and five honorable mentions of $250 each. 
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PERSONALS 


WELLS BENNETT, professor of architecture and dean 
of the College of Architecture and Design, recently 
went on retirement furlough after 45 years at the 
University of Michigan. Dean Bennett has been an 
ASPO member since 1941. 


DONALD S. BERRY is now professor of civil engineering 
at Northwestern University, Evanston, Illinois. 
Previously he was professor of transportation engin- 
eering at Purdue University, lafayette, Indiana. 


JOHN R. BOUSFIELD has resigned as planning director 
for Scarborough Township, Ontario, to join the firm 
of Proctor and Redfern, consulting engineers, Tor- 
onto. DONALD F. EASTON succeeds Mr. Bousfield as 
planning director. 


ORVIN W. CAMPBELL, city manager in San Diego since 
1950, has been appointed manager of the newly formed 
Dade County metropolitan government, with head- 
quarters in Miami, Florida. 


DONALD CLIFFORD has filled the position of planner 
III for the Inter-County Regional Planning Com- 
mission in Denver. He recently completed work at 
Cornell University. 


CHARLES DAWSON, formerly assistant planning director 
in Dallas, Texas, is now an associate and planning 
consultant for A. Russell Tryon & Associates, Buffalo. 


WILLIAM FINLEY, recently project director for Harold 
F. Wise Associates at Ravenswood, West Virginia, 
has been appointed visiting professor of land and 
city planning at the University of Pennsylvania for 
the fall semester. 


WALTER FURNESS has been appointed land planner for 
the Purdue-Calumet Development Foundation, East 
Chicago, Indiana. Mr. Furness has been employed 
by the Toronto city planning board. 


FRANZE M. GOURLEY has been appointed assistant exec- 
utive director for the Housing and Land Clearance 
for Redevelopment Authorities of Columbia, Missouri. 
He was formerly plamning associate in Wichita, Kansas. 


ERIC GRUBB, who has been serving as acting director, 
has been appointed director of planning for the 
Cleveland city planning commission. He was for- 
merly executive director of the Hartford redevelop- 
ment agency and executive secretary of the Hart- 
ford city planning commission. 


JAMES H. HICKEY has been appointed chief planner 
in charge of administration and community assistance 
for the Tri-County Regional Planning Commission in 
Akron, Ohio. He was formerly planning director for 
Southfield Township, Michigan. 


LLOYD KIRRY has been named commmity planning admin- 
istrator for the Washington Department of Commerce 
and Development at Olympia. Mr. Kirry was previously 
associate planner in Vancouver, Washington. 
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JOHN R. MERRILL has been named Clackamas County plan- 
ning director, Oregon City, Oregon, where he hag 
been assistant director. 


KEN MOBERG is now a senior planner for the Montgomery 
County planning commission, Norristown, Pennsylvania, 
He is a recent graduate of the department of land 
and city planning of the University of Pennsylvania, 


PETER H. NASH, farmerly plaming director for Medford, 
Massachusetts and who is currently working toward 
@ master's degree in planning at Harvard, has been 
named associate professor in the department of city 
and regional planning at the University of North 
Carolina. 


BURL A. PARKS is now director of city planning in 
Richmond, Virginia. He was formerly planning eng- 
ineer with the Memphis and Shelby County, Tennessee 
planning commission and also has served as planning 
director for Davenport, Iowa. 


MISS MAUDE SARGEANT, formerly planning designer for 
the Philadelphia city planning commission, will 
replace JAMES S. CARR as site planner for Bucks 
County planning commission, Doylestown, Pennsylvania. 
Mr. Carr resigned to work with Clifton Rodgers and 
Associates, planning consultants, Harrisburg. 


A. RAYMOND SCHOENFELD has accepted the position of 
planning director for the city of Alameda, Calif- 
ornia. He was previously acting director of the 
Kern County planning commission in Bakersfield. 


WERNER K. SENSBACH has joined the staff of the 
Columbia, South Carolina department of city plan- 
ning as planning technician. Mr. Sensbach has 
worked as a designer in Germany, Switzerland, and 
New York State. 


DAVID R. TOPP, zoning administrator and inspector 
for Miami Beach, was recently appointed city man- 
ager of Bay Harbor Islands, Florida. 


ROBERT VanTREECK, a recent graduate of the University 
of Illinois, has been appointed planning technician 
in Kalamazoo, Michigan. 


WARREN JAY VINTON, assistant commissioner of the 
Public Housing Administration, has resigned effect- 
ive September 30. Mr. Vinton has been with the 
federal government in its housing activities for 
nearly 23 years. He was the first top staff official 
appointed to the United States Housing Authority 
after passage of the Housing Act of 1937. Mr. 
Vinton has been a member of ASPO since 1935. 


FREDERICK E. WEGNER, formerly director of community 
facilities, National Association of Home Builders, 
Washington, D. C., is now deputy commissioner of 
licenses and inspections for the city of Philadelphia. 


ROBERT L. WILLIAMS is now planning director for the 
Alameda County planning commission in Oakland, Cali- 
fornia. He was formerly director of the city plan- 
ning board in Alameda. 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





off-street Parking Through Special Assessment Is a 
Public Use. Special Assessment for Off-street 
Parking. 

City of Menlo Park v. Artino et al., District 
Court of Appeal, California, May 27, 1957, 311 P.ad 








ad The city of Menlo Park instituted eminent domain 
proceedings to acquire certain lands for off-street 
parking purposes. 

Under the city's land use and zoning ordinance 
the central business district is zoned for retail 
commercial uses without any requirement for off- 
street parking. Adjacent to that zone is a R-4-T 
zone, which means multiple-family residence tran- 
sitional. The property here involved apparently lies 
within that transitional zone. Within the zone, 
multiple residence and parking uses are authorized 
with the understanding that the area is moving into 
commercial. In August 1954 several of the lots in 
the transitional district were rezoned to central 
commercial and public parking to permit the con- 
struction of two supermarkets. 

The city of Menlo Park proposed to construct 
the parking plazas and to pay the cost thereof by 
assessment upon the lands benefited. The assess- 
ment district includes the city's central commer- 
cial zone but excludes the supermarkets, which 
have provided their own parking. 

The owners of the properties here in question 
contend that the trial court committed prejudicial, 
reversible error by instructions that assumed that 
the market value of the lands was adversely affected 
by the city's zoning ordinance. ‘The following state- 
ments appeared in the court's instructicus: "The 
enactment of a zoning ordinance which is adopted by a 
city in good faith and which actually does affect 
the market value of real property is competent evi- 
dence in behalf of the city in 4 subsequent suit for 
condemnation of the property for public use. The 
city is not estopped from proving the actual market 
value of the property merely because its enforcement 
of police regulations may have affected the value of 
the property. ... 

"The Land Use and Zoning Ordinance of the City 
of Menlo Park has been introduced in evidence as it 
is competent evidence to be considered in a suit for 
condemation of property located within the district 
which is affected thereby, for the purpose of deter- 
mining the actual market value thereof. The ordi- 
nance is competent evidence for or against the city 
which enacted it, when the municipality is a party 
to the condemnation proceedings. Zoning ordinances 
are uniformly sustained as valid exercise of the 
police powers of a municipality. ... 

"If you should find from the evidence intro- 
duced that there is a reasonable probability of a 
change in the existing zoning restrictions which 
how restrict the use of any of the property here 
being condemned, you may consider the effect of such 
Probability of a change in the zoning restrictions 
on the minds of purchasers generally in fixing the 
mrket value of the property." 


September 1957 


It was also contended that since the lands were 
to be paid for by a special assessment, which exclud- 
ed the properties already providing parking, and 
since the city made no contribution to the cost, the 
lands were not being acquired for a public purpose. 

With respect to the first contention, the court 
said that if land is not presently available for a 
particular use by reason of a zoning ordinance or 
other restriction imposed by law, but evidence tends 
to show a reasonable probability of a change in the 
near future in the zoning ordinance or other restric- 
tion, then the effect of such probability upon the 
minds of purchasers generally may be taken into con- 
sideration in fixing the present market value. The 
court held that the instructions were not in error. 

The court held further that the acquisition of 
the lands for parking purposes was for a public use. 


Notice of Appeal Was Inadequate. Subdivision Control 





law. Appeal Was Inadequate. 

Carey v. Planning Board of Revere et al., Supreme 
Judicial Court of Massachusetts, May 2, 1957, 141 
N.E.2d 895+ 

This is a later version of the case summarized 
in the August NEWSLETTER, page 71. 

The town planning board of Revere determined 
that plaintiff's subdivision plat required its 
approval under the provisions of the subdivision 
control law. Plaintiff contended that this was not 
the case. 

Plaintiff took an appeal and served a subpoena 
upon the city clerk. The subpoena, however, was 
not accompanied by a bill of complaint. The court 
held that the statutory requirement had not been 
met and satisfied by the service of subpoena. In- 
adequate notice had been given. 





Public Works Planning Advance Must Be Repaid (Charles- 
ton, West Virginia). 

United States v. City of Charleston et al., 
United States District Court, S. D. West Virginia, 
March 20, 1957, 149 F. Supp. 866. 

The United States sought to recover from the 
city of Charleston the amount of three advances 
of money made to the city by the federal works 
agency for the purpose of plan preparation for the 
construction of proposed sewage treatment and dis- 
posal systems. The advances were made under the 
1944 act, which was designed to encourage nonfederal 
public agencies to make advance provision for the 
construction of public works. Such advances were 
to be paid "if and when the construction of the 
public works so planned is undertaken." There 
were three advances totaling $123,695. The sewage 
disposal facilities were constructed with revenue 
bonds. The city, however, resisted payment of the 
advances because of the claimed constitutional 
limitation on the power of the city to incur debt 
and also because of a statutory limitation. 

The court held that the city was bound to re- 
pay out of funds made available for the constructim 
of the facilities. 











planners library 








Publications listed on this page are available from 
the publishers; not from ASPO. They represent only a 
fraction of the more than 600 that ASPO gets monthly. 


METROPOLITAN AREA PLANNING -- For Northeastern I1li- 
nois and Northwestern Indiana. Metropolitan Housing 
and Planning Council, 69 West Washington Street, 
Chicago. 1956. 412 pp., maps. $5. 

A comprehensive study showing the need for 
metropolitan planning in the Chicago area, which 
includes seven counties in northeastern Illinois and 
three counties in northwestern Indiana. The report 
includes a proposed statute for the creation of a 
metropolitan planning body, and summarizes the ex- 
periences of metropolitan planning organizations in 
Detroit, Toronto, St. Louis, New York, Atlanta, and 
Boston. The need for metropolitan planning was made 
clear by the recent floods that inundated a sub- 
stantial part of the area studied. Reginald R. 
Isaacs of Harvard was director of the study. (WHB) 


GOVERNMENTAL PROBLEMS IN THE CHICAGO METROPOLITAN 
AREA -- A Report of the Northeastern Illinois Metro- 
politan Area Local Governmental Services Commission. 
Edited by Leverett S. Lyon. University of Chicago 
Press, 5750 Ellis Avenue, Chicigo 37. 1957. 283 pp., 
maps, charts. $8. 

A collection of analytical monographs on the 
problems of metropolitan Chicago. Includes chapters 
on the national setting and general issues; and the 
specific issues of metropolitan planning methods, 
surface drainage, water supply, sewage and refuse 
disposal, educational facilities, public health 
and welfare, public responsibility for medical care, 
transportation, police and fire protection, reyenue 
problems. It also includes a statement of what some 
other important metropolitan areas have done toward 
solving such problems. 

As a “case study" it has implications for any 
metropolitan area in the country. 


INDUSTRIAL WATER NEEDS. Noland R. Heiden. Oakland 
County Planning Commission, Pontiac, Michigan. 1957. 
54 pp., illus. $2. 

An unusual and very well done report. Recom- 
mended for study by any planning staff in an indus- 
trial area. (DOH) 


MAJOR USES OF LAND IN THE UNITED STATES -- Summary 
for 1954. Hugh H. Wooten and James R. Anderson. 
Agricultural Research Service, Department of Agri- 
culture, Washington 25, D. C. 1957. 102 pp. Free. 


LAND USE IN HAWAII -- Volume I: Evaluation and 
Recommendations. Harland Bartholamew and Associates, 
Consultants, Honolulu, Hawaii. 1957. 100 pp. 


PARKING INVENTORY. City Plan Commission, P. 0. Box 
447, Sioux City, Iowa. 1957. 13 pp., maps. 


HIGHWAY BEAUTIFICATION. Charleston County Planning 
Board, Room 434, The Center, Charleston, South Caro- 
lina. 1957. 7 pp. Free. 
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AMERICAN HOUSING AND ITS USE -- The Demand for 
Shelter Space. Louis Winnick. John Wiley & Sons, 
Inc., 440 Fourth Avenue, New York 16. 1957. 143 
pp. $5.50. 

An extremely useful reference of continuing 
value to planners, written by an experienced and 
competent economist. The planner will find this 
volume helpful both for its statistics and for test- 
ing certain premises underlying housing and dwelling 
unit projection, particularly the market aspects 
of housing, in which rooms instead of units are 
used as the basis of measurement. (JM) 


THE SUBURBANIZATION OF ADMINISTRATIVE OFFICES IN THE 
SAN FRANCISCO BAY AREA. Donald L. Foley. Bureau 
of Business and Economic Research, University of 
California, Berkeley 4. 1957. 48 pp., illus. $1.5. 

Examines degree of dispersal, types of offices 
tha: have shown the greatest tendency to move away 
from the central city, and factors considered in 
a decision to relocate. 


SUBDIVISIONS -- Land Development in Norwalk, 1949- 
1957. City Planning Commission, Veterans Memorial 
Park, Norwalk, Connecticut. 1957. 21 pp., illus. 
Free. 


UNIFORM HOUSE NUMBERING SYSTEM FOR THE CITY AND 
COUNTY OF EL PASO -- Preliminary Analysis. Depart- 
ment of Planning, 212 North Kansas Street, El Paso, 
Texas. 1957. 9 pp., illus. 


MASTER PLAN FOR THE FUTURE DEVELOPMENT OF CLARK, 
NEW JERSEY. Clark Township Planning Board. Comm- 
nity Planning Associates, Inc., Consultants, Prince- 
ton. 1957. 10 pp., illus. 


BRIDGEPORT AREA STUDY. Bridgeport School District 
No. 75, Bridgeport, Washington. Edgar M. and Rose- 
mary Horwood, Seattle, Consultants. 1955. 48 pp., 
illus. 


ALAMEDA COUNTY LOOKS TO THE FUTURE. County Planning 
Commission, 121 Thirteenth Street, Oakland 12. 1957. 
Unpaged, maps. 


PROYECTO SOGAMOSO -- Paz de Rio. (In Spanish.) 
Union Panamericana, Centro Interamericano de Vivi- 
enda, Ciudad Universitaria-Bogoté, Colombia. 1957. 
241 pp., illus. $3. 

Survey and plan for the Sogamoso -- Paz de 
Rio region of Colombia, a region that has taken 
& sudden spurt of development because of the dis- 
“overy of iron ore. 


MASTER PLAN FOR MANAGUA. (In Spanish.) Oficina 
Nacional de Urbanismo, Managua, D. N., Nicaragua. 
1956. 53 pp., illus. 


REGLAS DE PROCEDIMIENTO EN VISTAS ADMINISTRATIVAS. 
(Rules of Procedure in Administrative Trials.) 
Oficina del Gobernador, Junta de Planificacién de 
Puerto Rico, Santurce, Puerto Rico. 1957. 12 ppP- 
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